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(b) Using non-Federal funds, Gov-
ernors may establish incentives for
Local WDBs to implement WIOA Pay-
for-Performance contract strategies as
described in this subpart.

(c) In the case of a State in which
local areas are implementing WIOA
Pay-for-Performance contract strate-
gies, the State must:

(1) Collect and report to the Depart-
ment data on the performance of serv-
ice providers entering into WIOA Pay-
for-Performance contracts, measured
against the levels of performance
benchmarks specified in the contracts,
pursuant to sec. 116(d)(2)(K) of WIOA
and §677.160 of this chapter and in ac-
cordance with any additional guidance
issued by the Secretary.

(2) Collect and report to the Depart-
ment State and/or local evaluations of
the design and performance of the
WIOA Pay-for-Performance contract
strategies, and, where possible, the
level of satisfaction with the strategies
among employers and participants ben-
efitting from the strategies, pursuant
to sec. 116(d)(2)(K) of WIOA and §677.160
of this chapter, and in accordance with
any guidance issued by the Secretary.

(3) Monitor local areas’ use of WIOA
Pay-for-Performance contract strate-
gies to ensure compliance with §683.500
and the contract specifications in
§683.510, and State procurement poli-
cies.

(4) Monitor local areas’ expenditures
to ensure that no more than 10 percent
of a local area’s adult and dislocated
worker allotments and no more than 10
percent of a local area’s youth allot-
ment is reserved and used on WIOA
Pay-for-Performance contract strate-
gies.

(d) The Secretary will issue addi-
tional guidance on State roles in WIOA
Pay-for-Performance contract strate-
gies.

Subpart F—Grievance Procedures,
Complaints, and State Ap-
peals Processes

§683.600 What local area, State, and
direct recipient grievance proce-
dures must be established?

(a) Each local area, State, outlying
area, and direct recipient of funds
under title I of WIOA, except for Job

§683.600

Corps, must establish and maintain a
procedure for participants and other
interested parties to file grievances
and complaints alleging violations of
the requirements of title I of WIOA, ac-
cording to the requirements of this sec-
tion. The grievance procedure require-
ments applicable to Job Corps are set
forth at §§686.960 and 686.965 of this
chapter.

(b) Each local area, State, and direct
recipient must:

(1) Provide information about the
content of the grievance and complaint
procedures required by this section to
participants and other interested par-
ties affected by the local workforce de-
velopment system, including one-stop
partners and service providers;

(2) Require that every entity to
which it awards title I funds provide
the information referred to in para-
graph (b)(1) of this section to partici-
pants receiving title I-funded services
from such entities; and

(3) Must make reasonable efforts to
assure that the information referred to
in paragraph (b)(1) of this section will
be understood by affected participants
and other individuals, including youth
and those who are limited-English
speaking individuals. Such efforts must
comply with the language require-
ments of 29 CFR 37.35 regarding the
provision of services and information
in languages other than English.

(c) Local area procedures must pro-
vide:

(1) A process for dealing with griev-
ances and complaints from participants
and other interested parties affected by
the local workforce development sys-
tem, including one-stop partners and
service providers;

(2) An opportunity for an informal
resolution and a hearing to be com-
pleted within 60 days of the filing of
the grievance or complaint;

(3) A process which allows an indi-
vidual alleging a labor standards viola-
tion to submit the grievance to a bind-
ing arbitration procedure, if a collec-
tive bargaining agreement covering the
parties to the grievance so provides;
and

(4) An opportunity for a local level
appeal to a State entity when:

(i) No decision is reached within 60
days; or
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(ii) Either party is dissatisfied with
the local hearing decision.

(d) State procedures must provide:

(1) A process for dealing with griev-
ances and complaints from participants
and other interested parties affected by
the statewide Workforce Investment
programs;

(2) A process for resolving appeals
made under paragraph (c)(4) of this sec-
tion;

(3) A process for remanding griev-
ances and complaints related to the
local Workforce Innovation and Oppor-
tunity Act programs to the local area
grievance process; and

(4) An opportunity for an informal
resolution and a hearing to be com-
pleted within 60 days of the filing of
the grievance or complaint; and

(5) An opportunity for appeal to the
Secretary under the circumstances de-
scribed in §683.610(a).

(e) Procedures of direct recipients
must provide:

(1) A process for dealing with griev-
ance and complaints from participants
and other interested parties affected by
the recipient’s Workforce Innovation
and Opportunity Act programs; and

(2) An opportunity for an informal
resolution and a hearing to be com-
pleted within 60 days of the filing of
the grievance or complaint.

(f) The remedies that may be imposed
under local, State, and direct recipient
grievance procedures are enumerated
at WIOA sec. 181(c)(3).

(g2)(1) The provisions of this section
on grievance procedures do not apply
to discrimination complaints brought
under WIOA sec. 188 and/or 29 CFR part
38. Such complaints must be handled in
accordance with the procedures set
forth in that regulatory part.

(2) Questions about or complaints al-
leging a violation of the non-
discrimination provisions of WIOA sec.
188 may be directed or mailed to the
Director, Civil Rights Center, U.S. De-
partment of Labor, Room N4123, 200
Constitution Avenue NW., Washington,
DC 20210, for processing.

(h) Nothing in this subpart precludes
a grievant or complainant from pur-
suing a remedy authorized under an-
other Federal, State, or local law.
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§683.610 What processes does the Sec-
retary use to review grievances and
complaints of Workforce Innovation
and Opportunity Act title I recipi-
ents?

(a) The Secretary investigates allega-
tions arising through the grievance
procedures described in §683.600 when:

(1) A decision on a grievance or com-
plaint under §683.600(d) has not been
reached within 60 days of receipt of the
grievance or complaint or within 60
days of receipt of the request for appeal
of a local level grievance and either
party appeals to the Secretary; or

(2) A decision on a grievance or com-
plaint under §683.600(d) has been
reached and the party to which such
decision is adverse appeals to the Sec-
retary.

(b) The Secretary must make a final
decision on an appeal under paragraph
(a) of this section no later than 120
days after receiving the appeal.

(c) Appeals made under paragraph
(a)(2) of this section must be filed with-
in 60 days of the receipt of the decision
being appealed. Appeals made under
paragraph (a)(1) of this section must be
filed within 120 days of the filing of the
grievance with the State, or the filing
of the appeal of a local grievance with
the State. All appeals must be sub-
mitted by certified mail, return receipt
requested, to the Secretary, U.S. De-
partment of Labor, 200 Constitution
Ave. NW., Washington, DC 20210, Atten-
tion: ASET. A copy of the appeal must
be simultaneously provided to the ap-
propriate ETA Regional Administrator
and the opposing party.

(d) Except for complaints arising
under WIOA sec. 184(f) or sec. 188,
grievances or complaints made directly
to the Secretary will be referred to the
appropriate State or local area for res-
olution in accordance with this sec-
tion, unless the Department notifies
the parties that the Department of
Labor will investigate the grievance
under the procedures at §683.430. Dis-
crimination complaints brought under
WIOA sec. 184(f) or sec. 188 or 29 CFR
part 38 will be referred to the Director
of the Civil Rights Center.

(e) Complaints and grievances from
participants receiving services under
the Wagner-Peyser Act will follow the
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